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This research investigates the modern applicability of specific legal

principle in Islamic law. The study is necessitated by the urgent need
to bridge classical jurisprudential scholarship with contemporary
geopolitical realities and ethical dilemmas. Utilizing Imam Abu Bakr
al-Jassas's (d. 370 AH) influential exegesis, Tafsir Ahkam al-Qur'an,
as its methodological framework, the paper interprets foundational _
Hanafi doctrines on Jihad to address present-day challenges. The 9\ e \
analysis focuses on several core themes from Al-Jassas's M))
commentary, including the phased and primarily defensive v
prescription of armed struggle, which counters narratives of inherent

aggression. It also examines the mandate for strategic readiness ™
(isti'dad), the imperative of military discipline under legitimate E
command, and the humanitarian exemptions granted to non-

combatants and the vulnerable. The paper argues that these classical Slectronic Object
principles correspond directly to modern concepts. For instance, oy
strategic readiness finds parallels in contemporary military deterrence

theory and intelligence gathering, while the insistence on state

authority provides a legal basis for challenging the legitimacy of non- %
state militant actors. A significant finding is how Islamic law's I20R
compassionate exemptions for the vulnerable foreshadow principles

enshrined in modern international humanitarian law. In conclusion,

this study posits that a historically informed and nuanced reading of

Jihad through the work of Imam al-Jassas offers a sophisticated

ethical-legal framework capable of addressing the intricate challenges

of modern warfare, international law, and human rights. (@\
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effectiveness of military operations but also poses a severe risk
to national security. When soldiers flee the battlefield without

just cause, they contribute to the collapse of strategic defenses,

embolden enemy forces, and destabilize the state’s
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"States Parties shall take all appropriate legislative,
administrative, social, educational, and other measures to
protect persons with disabilities, both within and outside the

home, from all forms of exploitation, violence, and abuse,

including their gender-based aspect321".
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"In the United States, the Americans with Disabilities Act
(ADA) and the Uniformed Services Employment and
Reemployment Rights Act (USERRA) provide protections for
disabled veterans and individuals in military-related roles. The
ADA prohibits discrimination against disabled veterans in
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employment, while USERRA ensures that disabled service
members receive reasonable accommodations and are not
forced into roles that may compromise their well-being.
Additionally, the Vietnam Veterans’ Readjustment Assistance
Act (VEVRAA) mandates that federal contractors create
opportunities for disabled veterans without compelling them

into combat roles".?®
skl LU s 7 d iz ¢ st (ADA) &1 25 Jsos Aot £ 1"
Sy == G Uz 3\ iz (USERRA) &K1 1) Lol
it 306 £ U Gl sir ADA 2t L5F i s
.,/bf/;/w/”pf%w&fﬁ - USERRA ,é.:‘d@/;gw:
FIE e S 202t Ul 3 I 18 e o
365 F (VEVRAA) 1 ™71 ezl 5 s pths sk £ U1 -t
5Vu‘§fjuf|ﬂ‘+wkg(¢/ﬂl}éwéLug}&{w;p[w/m
-
S E B e e Lok & EF Ut 0 G5 $6 056 o
b U e KT U G LJ/u*u&/dew"dlffamuww_a
_alfg;((f!vty o~ u‘p ULc(Intelhgence)u'fu e Lol y*
:&’-5.‘115
;)Qzuﬁf,/gf"ufﬁﬂ(él"/’“u(za%u‘ugfm(uf‘adfdf/KL@&;;J;
/,U‘&JGVQK%&UW‘jl“,ud/goggéﬂuw,@:ufgly“,lp;di/tfréld"ju‘f%&w
d}'f,@uﬁrmf‘at“/fudﬂ Ké/“"‘fv;dﬁbgf+unavdg&f-wL/ﬁJ’@uél
& PO S L OWIS 2 A e b - Gt Sttt S K el S P e 7
o S s 0 e 300 F Sk 67 G100 P 1 ST (5 1508 "5 b
S6s b Ul Z v (J/ 2l rg ) g/z; <L u"i"J"ﬂl :éz,f;g//:’l/ {(Deterrence Strategy)
Jr‘lu:;ﬁgo’jl/u(/!/'a._ﬁgl,y:@/(j’l_églz;/u’/?c«u/J(Strategic Alliances) U5/
G b GG Al e b A1 o (Military Discipline) u,(’” S AN EF aw
KL_Gie c_t‘/’/: e IS 2 ¢ /d/ url;ul{d/ (Non-State Actors) Usts/ fé A4 id 1 S
LEwzr el LI S s 35w B Urindor sl s s A S e MUl e
=3 d[c; Usabe u}lpé&p&ul s (International Humanitarian Law) uf!}&ul 19l
Ix¢rtif+§§?4¢fuﬂ&3‘;,‘W_+L~//;wf.~ﬁw,¢_~,ﬁu»uuu $ B G 2 )



(77) (2025 7 -du2).. 03 02/ 064 JmS’T

A6 L LurLE e 2w L S} 263056 S F U F oS B LS e
_uj,g/}t{dwjd/fuﬁdio J.;awdu mu:«m.;,yual&i‘d)v
:&..‘.‘”éﬂ'

SEES S e 2 Deterrenc)d” 2P EBmae S3T O 1

-
Jumf,ié’&“p/fﬁ:%»}”:_u,fd/’:’(‘”’m/y“ﬂ&gurﬁ%muﬁﬁ:’u’u/t 2
bt S e flusnk
/)lg@lb‘df;dflié&ﬁ&md!;ﬂluf,g,?dﬂ!uj:ajg'%ul}g‘}%/ﬂ/'mbﬂaﬁw 3
e e
s 2o o 2ea b S ent S $ L 7 GAT I EH L m6E 4 8 5 o 4
_Lt//;}//gL}j;lM
u’u’wu"f{c’ Jr‘! u/u"d*’”a;wu“u’u@jul/ L“A/u‘w/ﬂ(u 5
2] ){wdi@f Sf.w.gg.éwvufgg&’guwguwﬁ e (3l

- 7
a/vévtﬁuw;;wé(uw Je. fl.)u»uu"”/;%éué u‘w/ﬂ(u 1
bt
S A £ puUS1 £ (Information Warfare) B b 1B £ Lse 2
LU S

2ol (GG SO Lolg . LU e M 3

e e GETE L GV CE e3P LUt o gt Pt B B 4
ey

Ot L B33 e 2 S S slnfaieiv e B 5

Bibliography
e Da’irah Ma‘arif Islamiyah ,Lahaur: Danishgah-i Panjab, 1971 CE.
e Dhahabi, Muhammad Husayn, Al-Tafsir wa-al-Mufassirtin ,Al-Qahirah:
Maktabat Wahbah, n.d.



(78)

LSS P61 P e et S 20 S Pl F Loy

Dhahabi, Shams al-Din Muhammad bin Ahmad, Siyar A‘lam al-Nubala’
,Bayriit: Mu’assasat al-Risalah, 1412 AH/2001 CE.

Ibn Abi ‘Asim, Abli Bakr Ahmad bin ‘Amr al-Shaybani, Al-Jihad,Madinah
Munawwarah: Maktabat al-‘Ulim wa-al-Hikam; Dimashq: Dar al-Qalam,
1409 AH/1989 CE.

Ibn Taghri Bardi, Jamal al-Din Ab1 al-Mahasin al-Atabaki, Al-Nujum al-
Zahirah fi Muluk Misr wa-al-Qahirah ,Al-Qahirah: Dar Ihya’ al-Turath al-
‘Arabi, 1405 AH.

Jassas, Ahmad bin ‘Ali Abu Bakr al-Razi al-Hanafi, Ahkam al-Qur’an
,Bayriit: Dar Thya’ al-Turath al-‘Arabi, 1405 AH.

Khalilafich, Safwat Mustafa, Al-Imam Abu Bakr al-Razi al-Jassas wa-
Manhajuhu f1 al-Tafsir (1429 AH).

Nashmi, ‘Ajil Jasim, Al-Imam Ahmad ibn ‘Al1 al-Razi al-Jassas: Dirasah
Shakhsiyatihi wa-Kutubihi ,Al-Kuwayt: Dhat al-Salasil, 1985 CE.

Qardawi, Shaykh Yusuf, F1 Figh al-Aqalliyat al-Muslimah,Al-Qahirah: Dar
al-Shurtiq, 1422 AH/2001 CE.

Websites:

https://www.britannica.com/topic/deterrence-political-and-military-strategy
https://doi.org/10.1017/9781316450802.009
https://doi.org/10.1007/s41125-020-00065-X.
https://www.britannica.com/topic/querrilla-warfare
https://www.un.org/development/desa/disabilities/convention-on-the-rights-
of-persons-with-disabilities/article-16-freedom-from-exploitation-violence-
and-abuse.html.
https://adata.org/employment-resource-hub/veterans-and-ada

! on Taghr1 Birdi, Jamal al-Din Abt al-Mahasin al-Atabaki, al-Nujim al-Zahirah f1
Multk Misr wa-I-Qahirah (Cairo: Dar Ihya’ al-Turath al-‘Arabi, 1405 AH), 4/138.

2 al-Dhahabi, Shams al-Din Muhammad ibn Ahmad, Siyar A‘lam al-Nubala’
(Beirut: Mu’assasat al-Risalah, 1412 AH/2001 CE), 16/340.

® Nashmi, ‘Ajil Jasim, al-Imam Ahmad ibn ‘Ali al-Razi al-Jassas: Dirasat

Shakhsiyyatihi wa-Kutubihi (Kuwait: Dhat al-Salasil, 1985), p. 124.

*Muhammad Husayn al-Dhahabi, al-Tafsir wa-I-Mufassiriin (Cairo: Maktabat
Wahbah, n.d.), 2/438-4309.

® Khalilafich, Safwat Mustafa, al-Imam Aba Bakr al-Razi al-Jassas wa-Manhajuhu
f1 al-Tafs1r (1429 AH), p. 165.


https://www.britannica.com/topic/deterrence-political-and-military-strategy
https://doi.org/10.1017/9781316450802.009
https://link.springer.com/article/10.1007/s41125-020-00065-x
https://www.britannica.com/topic/guerrilla-warfare
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-16-freedom-from-exploitation-violence-and-abuse.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-16-freedom-from-exploitation-violence-and-abuse.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-16-freedom-from-exploitation-violence-and-abuse.html
https://adata.org/employment-resource-hub/veterans-and-ada

(79) (20257 -0u2).. 03 0./ 0642 po ¥l

® Ibid.

! al-Jassas, Ahmad ibn ‘Ali Abt Bakr al-Razi al-Hanafi, Ahkam al-Qur’an (Beirut:
Dar Ihya’ al-Turath al-‘Arabi, 1405 AH), 1/319.

8 al-Jassas, Ahkam al-Qur’an, 1/320.

°Da’irat al-Ma arif al-Islamiyyah (Lahore: Danishgah Panjab, 1971), 6/543.
193]-Jassas, Ahkam al-Qur’an, 3/181.

"lbid.

12« Deterrence.” Encyclopaedia Britannica. Accessed 2024.
https://www.britannica.com/topic/deterrence-political-and-military-strategy(.

13 Blank, Laurie R. “Media Warfare, Propaganda, and the Law of War.” In Soft War:

The Ethics of Unarmed Conflict, edited by Michael L. Gross and Tamar Meisels,
88-103. Cambridge: Cambridge University Press, 2017.
https://doi.org/10.1017/9781316450802.009.

4Staff writer. "International Telecommunication Union (ITU)." UIA Global Civil

Society Database. Brussels: Union of International Associations, 2024. Retrieved 24
December 2024.

> “Final Communiqué.” NATO. 17 September 1949. Archived 6 December 2006.
Retrieved 2 March 2024,

®yasuf al-Qaradawi, F1 Figh al-Aqalliyyat al-Muslimah (Cairo: Dar al-Shuriig,
1422 AH/2001 CE), p. 24.

7al-Jassas, Ahkam al-Qur’an, 4/226.

8 Vasilache, A. “Cowardice and Military Security: Some Heuristic Reflections.”
European Journal for Security Research 5, no. 2 (2020): 112-129. Springer.

https://doi.org/10.1007/s41125-020-00065-x.
19

Guerrilla ~ Warfare.”  Encyclopaedia  Britannica.  Accessed  2024.
https://www.britannica.com/topic/querrilla-warfare.

2931-Jassas, Ahkam al-Qur’an, 4/352.

2! United Nations, Convention on the Rights of Persons with Disabilities, Article 16.
Accessed February 15, 2025.

https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-

persons-with-disabilities/article-16-freedom-from-exploitation-violence-and-

abuse.html.


https://www.britannica.com/topic/deterrence-political-and-military-strategy
https://doi.org/10.1017/9781316450802.009
https://doi.org/10.1007/s41125-020-00065-x
https://www.britannica.com/topic/guerrilla-warfare
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-16-freedom-from-exploitation-violence-and-abuse.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-16-freedom-from-exploitation-violence-and-abuse.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-16-freedom-from-exploitation-violence-and-abuse.html

(80) S LA S A P NS P T g

22 Tbn Abi ‘Asim, Abi Bakr Ahmad ibn ‘Amr ibn al-Hasan al-Shaybani, al-Jihad
(Medina: Maktabat al- Ulim wa-I-Hikam; Damascus: Dar al-Qalam, 1409 AH/1989
CE), 2/623.

2ADA National Network. Veterans and the ADA. Accessed February 2025.

https://adata.org/employment-resource-hub/veterans-and-ada.



https://adata.org/employment-resource-hub/veterans-and-ada

