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Judicial KAul’and its Legal Grounds in the light of Decisions of
Pakistani Courts

" Aas Muhammad
**Prof. Dr. Rao Imran Habib

The doctrine of Khul” has, within the course of last few years,
assumed a great deal of importance in Pakistan because literacy rate in
women is increasing rapidly and their dependency on men is decreasing.
Now, women can easily make their own decisions with free consent due to
their some awareness about their rights, especiaﬂy regarding dissolution of
marriage. Majority of women is still ignorant about dissolution of marriage
on the ground of Khul’ Therefore, it is very necessary to explain all different
aspects of “doctrine of Khu/” for ensuring justice in our society. The present
research has mainly explored the grounds of judicial Khul’ and other relevant
incidents in the light of Pakistani Case Law based on Islamic family Law.
The research is based primarily on the decisions of superior courts of
Pakistan. The decisions of family courts of Pakistan have been included in
the discussion. The relevant provisions of the Dissolution of Muslim
Marriages Act, 1939 and the Family Courts Act, 1964 have also been
debated. The difference between Khu/’ and other modes of dissolution of
marriage have also been elaborated brieﬂy.
Key words: Khul, Judicial Khul’, Dissolution of Marriage, Grounds of
Judicial Khul’
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Zar-e-Khul’ means and includes any valuable thing/ property which is given by wife to her husband.
2 Al»Baqarah, 2:229
} Zahid Akhtar vs Saima Zia, 2021, YLR 570
¢ Mrs. Saffiya Bibi v. Fazal Din etc, 2000 SD 684
> Muhammad Faisal Khan v. Mst. Sadia, PLD 2013 Peshawar 12
¥ Bibi Anwar Khatoon v. Ghulab Shah and 2 others, PLD 1988 Karachi 602
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Under Section 183 and 184 of Contract Act, 1872, soundness of mind and age of majority of principal and
agent is necessary for the contract of agency.
$ Bibi v. Bashir Ahmad, PLD 1987 Lahore 376;
Abdur Rehman v. ]udge, Famﬂy Court, Gujranwala, 1981 CLC 68 Lahore
’ Kiran Sabah v. Additional District ]udge, 1996 MLD 1527 Karachi;
Mst. Kiran Sabah v. Additional District ]udge and Another, PL] 1996 Karachi 1115;
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Khurshid Bibi v. Dildar, 1983 CLC 3309 Lahore
1 Ghazala Yasmin vs Additional District Judge Rawalpindi, 1992, MLD 2289 Lahore
" Mrs Beena v Raja Muhammad, PLD 2020 SC 508
12 Islam Gul v Mrs. Neelam, 2020 MLD 554
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" Islam Gul v Mrs. Neelam, 2020 MLD 554

1 Muhammad Faisal Khan v. Mst. Sadia, PLD 2013 Peshawar 12

" Muhammad Iqbal Kokab v ]udge Family Court Lahore, 1993 CLC 699 Lahore
16 Naseer Ahmad v Samia, 2021 MLD 420

v Mrs. Safia Bibi v Fazal Din etc, PL] 2000, Peshawar 355

' Abdul Ghaffar v Parvin Akhtar, 2000 UC 162

19Muhammad Akram v. Mst. Shakeela Bibi, 2003 CLC 1787 Lahore

% Jan Ali v. Gul Raja, PLD 1994 Peshawar 245

2 Abdul Ghaffar v Parvin Akhtar, 2000 UC 162

* NLR 1982, CL] 69
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3 Muhammad Razzaq v. _]udge Family Court, 1989 MLD 4518 Lahore

# Nasfi, Qur’an Pak ki Tafsir, p-148

» Msr. Balqis Fatima vs Najm»ul»ikram Qureshi Niaz Ahmad and Others, PLD 1959 Lahore 566.

% Khurshid Bibi v. Muhammad Amin, PLD 1967 SC 97.

= Mesr. Balqis Fatima v. Najm»ul»ikram Qureshi Niaz Ahmad and Others, PLD 1959 Lahore 566
Khurshid Bibi v. Muhammad Amin, PLD 1967 SC 97

* Muhammad Abrar v. ]udge, Famﬂy Court, Gojra, 2003 CLC 1858 Lahore

* Ghulam Rasool v. Judge Family Court, 1991 CLC 1696
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* 2004 SCJ 479

* Msr. Khairan v. Family Judge and others, 1987 CLC 958

2 Ghulam Muhamma v. Rashida Bibi, PLD 1983 Lahore 442; PL] 1983 Lahore 493
% Lal Hussain v. Judge Family Courts, PLD 1975 Lahore 1136

* Muhammad Qasim v. Civil Judge, 2004 SD 98

* Syed Muhammad Ibrahim v. Mst. Anam Ahmed, PLD 2012 Karachi 478

3 Dr. Fakhr-ud-din v. Mst. Kausar Takreem, PLD 2009 Peshawar 92
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* Imam Shafi’i, Imam Malik and Imam Ahmad bin Hanbal (R.A)

» Saeedi, G. R. Ni’am-ul-Bari, vol. ix. p- 1120. Lahore. Zia-ul-Qur'an Publications (May 2002 AD/Safar
1423AH).

“ Bushra Bibi v. Judge Famﬂy Court Bahawalpur, PLD 2000 Lahore 95.

' 1998CLC 1688

“ Bushra Bibi v. ]udge Family Court Bahawalpur, PLD 2000 Lahore 95;

Akhlaque Ahmad v. Kishwar Sultana, PLD 1983 SC 169

® Muhammad Arif Khan v. ShakoorAkhtar, 1999 YLR 985 Sh. Court (AJ&K).
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“ Muhammad Amin v. Aisha Bibi, 1984 CLC 1389 Lahore; 1998 MLD 1972

® Muhammad Khan v. Zarina Begum, PLD 1975 AJ&K 27

“ Daood Ahmad v. Mst. Sabira Moqaddas, PLD 1990 Lahore 158

7 Abdul Rasheed v. Momina Khatoon, 1999 YLR 342 Karachi;

Nasreen Bibi v. Atta Muhammad, PLD 1994 Lahore 276

* Shamsoo v. Mst. Tahira and Another, PLJ 1983 Karachi 1

® Khurshid Ali v. Mumtaz Begum, 1980 CLC 1212 Lahore

» Khurshid Ali v. Mumtaz Begum, 1980 CLC 1212 Lahore

> Muhammad Roshan v. Mst. Razia Bibi and Another, 1989 MLD 425

> Muhammad Haroon v. Hameeda, 1984 CLC 3147 Karachi;

Muhammad Nawaz v. Ghulam Rasul, The ]udge, Famﬂy Court, Kabirwala, District Multan, 1979 CLC
174 Lahore;

Mst. Hakimzadi v. Nawaz Ali, PLD 1972 Karachi 540;

Abdur Rehman v. ]udge, Family Court, Gujranwala, 1981 CLC 68 Lahore

* Abdul Aziz v. Noor Mai, 1985 CLC 2546 Lahore;

Ghulam Mustafa v. Ghulam Sakina, PLD 1986 Lahore 324

> Rukhsana Ahmad v. Shakil Ahmad, 1999 SD 736
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> Atta Muhammad v. Mst. Majeedan, 2000 CLC 2012 Karachi
% ZebSar v. Mst. Kosar, PLD 2004 Peshawar 15
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* M. Asif Qayyum vs Fozia Shaheen, 2020, CLCN 49
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* Muhammad Arif v. AddL Session Judge, Karachi 2020 YLR 1586
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% Ibn e Abidin, Muhammad Amin umar bin Abdul Aziz, Radd ul Mukhtar, Cairo, Matba Usmaniyah,
576/2

o Suyti, Muhammad bin Ahmad, Jawahir Al Uqﬁd, Beirut, Dar Al-Kutub Al»ﬂmiyah, 114/2

o Moonshee Buzuloorrahmen v. Lateef-un Nissa, 8 MIA, 379.

© Moonshee Buzuloorrahmen v. Lateef-un Nissa, 8 MIA, 379.
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